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Abstract 
Introduction. Business environment functions according to peculiar laws and rules. That 
constantly accompanied by commercial risks, setbacks and a variety of conflicts. Failure to resolve 
and exacerbate conflicts in the business environment threatens to cause unforeseen losses of 
expected profits, cash or property, bankruptcy, debt growth and more. Therefore, the threat of 
adverse effects of commercial conflicts, the issue of implementation and development of business 
mediation is relevant as a rapid method of conflict resolution on terms of mutual agreement of the 
parties' interests in view of the lengthy terms of court proceedings.  
The purpose of the article is to scientifically substantiate the approach to systematization and 
prioritization of factors of business mediation development in the current conditions of economic 
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development of Ukraine as a method of successful non-judicial settlement of commercial conflicts. 
Results. In September 2019, 326 senior and middle managers of Ukrainian companies have 
surveyed to identify key factors for the development of mediation in the business environment in 
Ukraine in order to resolve commercial conflicts. It is established that business representatives 
need immediate practical implementation of business mediation, but at the same time, there is 
low awareness of Ukrainian entrepreneurs about the existence of a mediation institute, its 
principles and the procedure for conducting it. Using the principal component method (factor 
analysis), the factors component composition of business mediation development in modern 
conditions of Ukrainian economy development has been determined. The hierarchical structure of 
factors for the business mediation development as an effective institution for resolving commercial 
conflicts has been determined by calculating the variance percentage. It is determined that the 
factors of business mediation development are formed by 32,4 % of the potential level by 
calculating the integral indicator. 
Conclusions. The following system of key factors of business mediation development in modern 
conditions has been determined on the empirical research basis: the factor of institutional 
development; education factor; psychological factor and efficiency factor. The most destructive 
influence on the business mediation development is played by the retarded factors of institutional 
development and education. These research results can be used in the state strategy setting of 
business mediation development in Ukraine. The identified system of factors can serve as a 
guideline for the introduction of the necessary state measures for the non-judicial settlement 
development of commercial conflicts in the business environment in Ukraine, and determining the 
priority of their implementation. 

Keywords: business mediation, business environment, commercial conflicts, factors of 
development, non-judicial conflict resolution. 
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різноманітними конфліктами. Не вирішення та загострення конфліктів в бізнес 
середовищі загрожує виникненню непередбачених втрат очікуваних прибутків, грошових 
коштів або майна, банкрутству, зростанню боргів та інше. Тому, з огляду на затяжні 
строки розгляду справ у суді,  загрози несприятливих наслідків комерційних конфліктів, 
актуалізується питання впровадження та розвитку бізнес-медіації як швидкого методу 
врегулювання конфліктів на умовах взаємного узгодження інтересів сторін. 
Метою статті є наукове обґрунтування підходу до систематизації і визначення 
пріоритетності чинників розвитку бізнес-медіації в сучасних умовах розвитку економіки 
в Україні як методу успішного несудового вирішення комерційних конфліктів. 
Результати. Шляхом анкетування 326 менеджерів вищої та середньої ланки україн-
ських компаній у вересні 2019 року було визначено ключові фактори розвитку медіації в 
бізнес-середовищі в Україні з метою вирішення комерційних конфліктів. Встановлено, що 
представники бізнесу потребують негайного практичного впровадження бізнес-медіації, 
але поряд з цим спостерігається низька поінформованість українських підприємців про 
існування інституту медіації, її принципи та порядок проведення. З використанням 
методу головних компонент (факторного аналізу) визначено компонентні складові 
факторів розвитку бізнес медіації в сучасних умовах розвитку економіки України. 
Детерміновано шляхом розрахунку відсотку дисперсії ієрархічну структуру факторів 
розвитку бізнес-медіації як ефективного інституту вирішення комерційних конфліктів. 
Шляхом розрахунку інтегрального показника визначено, що фактори розвитку бізнес 
медіації сформовані на 32,4 % від потенційного рівня.  
Висновки. На основі проведеного емпіричного дослідження було визначено систему 
ключових факторів розвитку бізнес-медіації в сучасних умовах: фактор інституційного 
розвитку; фактор освіти; психологічний фактор і фактор ефективності. Найбільш 
деструктивний вплив на розвиток бізнес-медіації справляє нерозвиненість факторів 
інституційного розвитку та освіти. Дані результати дослідження можуть бути 
використанні при розробці державної стратегії розвитку бізнес-медіації в Україні. 
Визначена система факторів може слугувати орієнтиром для запровадження необхідних 
державних заходів щодо розвитку несудового вирішення комерційних конфліктів в бізнес 
середовищі України, та визначення пріоритетності їх реалізації.  

Ключові слова: бізнес-медіація, бізнес середовище, комерційні конфлікти, фактори 
розвитку, несудове врегулювання конфліктів.  
 

JEL classification: D74; D90; M19 

Introduction 

Conflict comes in many forms in the business world, with some involving people and 
some involving practices. There is a conflict of interests of participants, there is a need to apply 
procedures to manage a problematic situation - a conflict. Usually, commercial conflicts in 
Ukraine are resolved using the court. The official figures show that more than 50 % of appeals 
to local and appeal courts of Ukraine are conflicts in the business environment, the number of 
which is constantly growing every year [1]. More than 60 % of the appeals to the court haven't 
reviewed or stayed without verdict due to the overload of the judicial system of Ukraine, as well 
as the difficulty of identifying facts of legal significance [1]. Applying a legal approach to the 
dispute that has arisen (or threatens to arise), the parties or the lawyers representing them in 
some cases do not find a definite answer in the current legislation that would completely 
eliminate doubt about the exact content of mutual rights and obligations. In addition, it should 
be noted that there are cases when the parties to a business conflict do not even go to court 
because of: an extremely low level of trust in the judiciary (according to sociological studies, it 
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is no more than 14 % [2]); political dependence of judges and ultrahigh level of corruption in 
the judiciary [2]. In other words, there is uncertainty in the relationship between the parties. 
As a result, businessmen-partners are not resolving conflicts and its continuation is fraught 
with loss of time, reputation. Developing countries increasingly recognize mediation as an 
efficient, private, flexible and non-adversarial alternative to the formal judicial process of 
resolving contractual disputes, which in many countries tends to be slow and arduous [3]. 
Especially, commercial mediation has been widely used in most advanced economies for over 
40 years as an alternative method of dispute resolution. The World Bank Doing Business Report 
indicated that 174 economies recognize voluntary mediation or conciliation as a valid method 
of resolving contractual disputes, in addition to formal courts [4]. Commercial mediation offers 
many benefits, such as reduced legal costs, prevention of future or full-fledged litigation and 
the flexibility in finding a solution to the dispute based on mutual parties’ interest, rather than 
solely on legal rights. The purpose of commercial mediation is to allow the parties to find a 
resolution to their conflict in a sustainable and self-determined way [5]. The procedure is 
constructive and involves the chance for personal development and social growth for the 
parties of the conflict. The principle of voluntariness and the development of the solution by 
the parties themselves carry with them the expectation of substantive justice [6]. It is expected 
that the results agreed with benefit both parties or, at least, avoid that anyone is worse off after 
the mediation. Additionally, commercial mediation holds the promise of cost-efficient and 
faster dispute resolution compared with other methods of dispute resolution. Commercial 
mediation can save litigants thousands, if not hundreds of thousands of dollars in legal expense, 
as well as months or years of time, thus allowing the parties to resolve their dispute quickly and 
efficiently [7-8].  

Business mediation has long since become widespread around the world. Recently, its 
popularity has been spreading to gain momentum in Ukraine. The national legislation already 
has set up the basic foundations for the introduction of mediation in practice, for example, this 
is a norm in procedural law as reconciliation - Art. 175 The Civil Procedural Code of Ukraine [9] 
and Art. 78 Commercial and Procedural Code of Ukraine [10], which regulates the conclusion 
of a settlement agreement among the parties to settle disputes on the basis of mutual 
conciliation. And despite the absence of a special law in Ukraine, the development and 
establishment of a mediation institute in Ukraine are now facilitated by public associations, 
such as: Ukrainian Mediation Academy, Ukrainian Mediation Center, Mediation School of the 
Bar of Ukraine, Karazin Business School, Mediators League of Ukraine, etc. and a lot of legal 
practitioners, research scientists in the field. But it should be noted that these organizations, in 
particular, are aimed at non-judicial resolution in most cases of family conflict, not commercial. 
In this regard, the issue of finding the factors of development of business mediation is very 
relevant in the conditions of development of the Ukrainian economy as a pledge for effective 
settlement of the business conflict, which will provide a more favorable, climate and conditions 
of doing business. 

Commercial (business) mediation is defined as follows - a facilitative and confidential 
process in which a mediator assists parties to a dispute to attempt by themselves, on a 
voluntary basis, to reach a mutually acceptable and voluntary agreement to resolve their 
commercial dispute [5-6].  

Through the course of this literature review, it has been illustrated that conflict, 
remaining unresolved through lack of effective communication, is problematic. Confliction 
resolution, in itself, is multifaceted, but, if unsuccessful, can have long term effects [3]. Hence, 
there is a need for appropriate conflict resolution frameworks. Alternative Dispute Resolution 
offers such frameworks as options over adversarial litigation, introducing the concept of 
mediation. Accordingly, with the complexities of conflict and conflict resolution, mediation has 
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been showed to have a distinct role as a tool to bring about a settlement to such matters [6]. It 
is evidenced from the summary above that mediation is a continually emerging tool in dispute 
resolution of Civil and Commercial cases. It can be concluded therefore that, as mediation 
embeds further in individual jurisdictions and spreads to new jurisdictions, that it is a valuable 
tool that brings benefit to the various stakeholders. But it should be noted that in Ukrainian 
literature aspects of the development of commercial mediation has not researched except for 
theoretical aspects: the concept, advantages and distinctive features of contracts [11-12]. In 
this regard, in the framework of this study, we have studied the practical aspects of the 
development of mediation in the business environment in the current economic development 
of Ukraine. 

The purpose of the article 

The purpose of the article is the systematization and prioritization of the development 
factors of commercial mediation in Ukraine as a method of successful non-judicial resolution of 
economic conflicts. 

Outline of the main research material 

The statistical base of the study was the quantitative estimates regarding the factors of 
development of business mediation, which were obtained as a result of a survey conducted in 
September 2019 among the top and middle managers of Ukrainian companies. In the total, 326 
representatives of Ukrainian companies have taken part in the survey: «Bureau of Investment 
Technologies» Ltd, Asters, PJSC IC «PZU Ukraine», РJSC «ArcelorMittal Kryvyi Rih», Avellum, 
Nix, Epam, «I-nvest» LLC, «DTEK Pavlohradcoal» PRJSC, JSC «UkrGasVydobuvannya», Equity, 
«Dragon Capital» LTD, Ferrexpo Poltava Mining, SoftServe. The survey was conducted using the 
Google Forms application, which made it possible to conduct a remote survey by e-mail from 
company representatives. The total number of respondents was 326 people, exceeding the 
minimum requirements to ensure the adequacy of the sample at a significance level of 95 % 
(273 people). It has provided the adequacy of the sample. Diversified companies (legal, 
financial, manufacturing, IT-companies) have provided representativeness of the research 
results. 

Respondents were asked to answer questions characterizing the factors manifestation 
contributing to the development of business mediation in Ukraine. Each question has 
corresponded to a separate indicator: X1-X18. The list of questions (table 1) has based on a 
theoretical generalization of the research results [5-8]. The questionnaire consisted of 2 blocks: 
the first one contained questions suggesting answers «Yes» / «No», and the second one 
contained the questions suggesting an assessment on a 5-point scale, where «0» is the lowest 
degree of manifestation of the indicator, «5» - the highest. Answers to questions of the 1st block 
have evaluated on a binary scale, where the answer option «Yes» corresponded to a score of 
«5», the option «No» to «0». 

The quality of the questionnaire has evaluated by the reliability test by calculating the 
Cronbach's alpha coefficient using Statistica 12.0 software product. The average value of the 
coefficient was 0,86. Since the calculated value exceeded the threshold of 0,7 [13], the 
questionnaire was considered consistent and suitable for use. The value of the coefficient in 
terms of X3, X8, X11 exceeded the average: for indicator X3 it was 0,91, for X8 – 0,88, for X11 – 
0,90. The exclusion of these indicators from the questionnaire could be lead to an increase in 
its reliability, but on the other hand, to a narrowing of the information space. Given the high 
average value of the coefficient, indicators X3, X8, X11 from the questionnaire have not 
excluded. There are average values for a sample of Ukrainian companies in table 2. 

According to the survey results, 56 respondents (17,2 %) have participated as one of the 
parties to business mediation. 
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Table 1. The manifestation indicators of the factors  
developing of business mediation in Ukrainian companies 

Indicators  Questionnaire 
1st block 

Х1 Has your company (department, you personally) participated as one of the parties to business 
mediation? 

Х2 Do you have a basic mediator education? 
Х3 Do you have a mediator certificate? 
Х4 Have you ever taken any internal (in Ukraine) pieces of training, business mediation courses? 
Х5 Have you ever attended external (abroad) pieces of training, business mediation courses? 
Х6 Have you ever played the role of a professional mediator? 
Х7 In practice, do you give pReferences to mediation against legal dispute resolution in business? 

2nd block 
Х8 Do you aware of the principles, the order of mediation? 
Х9 How often do you fulfill the role of an informal mediator (without observing the relevant 

professional requirements of the mediator)? 
Х10* Do you have the experience of a professional pick? 
Х11 Do you tolerant and patient? 
Х12 What do you know to maintain impartiality? 
Х13 How balanced you are? 
Х14 How effective do you think dispute resolution involving a mediator is? 
Х15 How much do you agree that mediation is a financially more efficient way to resolve disputes 

in business compared to the legal procedure? 
Х16 How much do you agree that mediation takes less time to make a decision compared to the 

legal procedure for resolving conflicts in business? 
Х17 How familiar you are with the institutional regulation of mediation? 
Х18 How satisfied you are with the legislative regulation of mediation in Ukraine? 

* - lack of experience – «0» points, experience up to six months – «1» point, up to 1 year – «2» points, from 1 to 
2 years – «3» points, from 2 to 3 years – «4» points, over 3 years – «5» points 

Table 2. Values of manifestation indicators of factors developing of business mediation 
in Ukrainian companies 

Indicator Value Indicator Value Indicator Value 
Х1 0,86 Х7 0,81 Х13 4,1 
Х2 0 Х8 0,9 Х14 3,1 
Х3 0,09 Х9 3,4 Х15 4,4 
Х4 0,14 Х10 0,03 Х16 4,7 
Х5 0,28 Х11 4,0 Х17 0,7 
Х6 0,09 Х12 3,8 Х18 0 

None of the respondents has a basic education as a mediator, 6 respondents (1,8 %) have 
a certificate of mediator who has a legal profession; 9 respondents (2,8 %) took internal 
training and business mediation courses: 7 - having a legal profession, 2 - economic; 18 
respondents took training and courses: 10 - have a legal education, 8 - economic education. 6 
respondents have the experience of a professional mediator, 3 of whom have had experience 
for six months, 2 - up to 1 year, 1 - up to 2 years. Answers to the 2nd block of questions were 
evidenced by the respondents' positive attitude towards mediation: 

the question «Do you consider effective dispute resolution involving a mediator?» have 
estimated at 3,1 points (62 % of a maximum level); 

the question «Do you agree that mediation is a financially more effective way to resolve 
disputes in business compared to the legal procedure?» - 4,4 points (88 % of the maximum 
level); 

the question «Do you agree that mediation takes less time to make a decision compared 
to the legal procedure for resolving conflicts in business?» - 4,7 points (94 % of the maximum 
level). 
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The question «How often did you perform the role of an informal mediator (without 
observing the relevant professional requirements of the mediator)?» on average, rated at 3,4 
points (68 % of the maximum level); «How tolerant and patient you are?» - 4,0 points (80 % of 
the maximum level); «How much do you know how to maintain impartiality?» - 3,8 points 
(76 % of the maximum level); «How balanced  you are?» - 4,1 points (82 % of the maximum 
level).  

Along with a positive attitude of respondents to mediation (indicators X14-X16) and 
personal characteristics corresponding to the role of a mediator (indicators X9, X11-X13), there 
is a low awareness of the principles and order of mediation (18 % of the maximum level), lack 
of familiarity with institutional regulation mediation (awareness level of 14 %), dissatisfaction 
with the legislative regulation of mediation in Ukraine (rating «0»). 

The structure of factors was determined using the factor analysis module of the 
Statistica 12.0 program. The composition of the factors has determined based on the values of the 
factorial loads of indicators with the corresponding factor, based on the factorial model (1) [14]: 

𝑥𝑖 = 𝑎1 ∗ 𝑓1 + 𝑎2 ∗ 𝑓2+. . . +𝑎𝑖 ∗ 𝑓𝑖 + 𝑑𝑣,                                (1) 

where 𝑥𝑖  – standardized indicator value; 
𝑎𝑖 – factor loads; 
𝑓𝑖  – values of factors; 
𝑑𝑣 – remnants of the model. 
The structure of the factors developing by business mediation in Ukrainian companies, 

obtained as a result of factor analysis, is presented in the table 3. 

Table 3. The structure of the factors developing of business mediation in Ukrainian 
companies 

Factor Indicators Factor variance, % 
Institutional Development Factor (F1) Х1, Х7, Х8, Х10, Х17, Х18 42,4 

Education factor (F2) Х2-Х6 26,6 
Psychological factor (F3) Х9, Х11-Х13 11,7 
Performance factor (F4) Х14- Х16 5,9 

The adequacy of the factor analysis has evidenced by the sufficiency of the sample – 326 
observations with the number of variables of 18 and the percentage of factorization, which is 
86,6 % with a sufficient level of 80 % [14]. 

Institutional development factor has prevailed in the structure of business mediation 
development factors (42,4 % of the variance), including indicators that characterize the level 
of business mediation development in Ukraine: mediator use by companies, managers' 
awareness of mediation principles and procedures, mediation experience, institutional and 
legislative regulation. 

The second of the most important factor is the education factor (26,6 % of the variance). 
This factor has determined by the presence of basic education of a mediator, a mediator 
certificate, training, business mediation courses. 

The psychological factor that has determined the development of business mediation by 
11,7 % shows the personal characteristics of managers necessary for the role of a mediator: 
tolerance, patience, impartiality, balance. 

The efficiency factor has determined the overall effectiveness of dispute resolution with 
the participation of a mediator, financial (requiring less financial costs compared to the legal 
procedure for resolving conflicts in business) and times (requiring less time to make a decision 
compared to the legal procedure). The variance of the factor was 5,9 %. 

The value of the integral indicator of the development of business mediation factors 
amounted to 0,95. This is the arithmetic mean of the integral indicators that have calculated 
using the formula (2) for each respondent. 
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𝐼 = ∑ 𝑤𝑖 × 𝐹𝑖, 𝑖 = 1, 𝑛̅̅ ̅̅ ̅ (2) 

where 𝐼 – integral indicator developing of business mediation factors; 
𝐹𝑖  – the value of the i-th factor developing of business mediation, calculated as the 

product of the normalized value of the indicators that formed the factor, by the coefficients of 
linear regression equations, characterizing the relative significance of the j-th indicator in the 
composition of the i-th factor; 

𝑤𝑖 – the coefficient of the significance of the i-th factor, corresponding to the percentage 
variance of the i-th factor; 

n – the number of factors developing of business mediation. 
The potential level of the integral indicator has calculated similarly, but with the addition 

to the data array for factor analysis of the observation corresponding to the potential level of 
indicators X1-X18, and finding normalized values of factors F1-F4 corresponding to this 
observation. The calculations were performed using program Statistica 12.0. The potential level 
of the integral indicator was 2,93. A comparison of the actual and potential levels of the integral 
indicator made it possible to determine that the factors for the development of business 
mediation in Ukraine are formed at 32,4 % of the potential level. The lag of the actual level of 
development from the potential by 67,6 % is due to the insufficient level of development of 
factor F1 - by 37,7 %, F2 - by 26 %, F3 - by 2,8 %, F4 - by 1,1 %. 

Conclusions and prospects for further researches 

Thus, based on the results were obtained in this article, we can conclude that commercial 
mediation offers attractive characteristics, namely (a) cost and time advantages, (b) high 
success and satisfaction rates, and (c) flexibility to maximize the fulfillment of the interests of 
the parties. Still, mediation policy and the regulatory context play an important role in 
providing an attractive environment for the parties to choose the dispute resolution 
mechanism that best suits their interests.  

The most important success factors for the regulation of commercial mediation in 
Ukraine are as follows: institutional integration of mediation. The challenge is to design dispute 
resolution institutions that guide conflicts to mediation if the mechanism is best suited to satisfy 
the interests of the parties enabling mediation law in Ukraine. Mediation policy should provide 
a reliable framework without limiting the flexibility of mediation and by putting mediation on 
an equal footing with other dispute resolution mechanisms. This policy applies to both private 
and judicial mediation. Information: many stakeholders suffer from information deficits. By 
improving stakeholders’ understanding of the characteristics of the dispute resolution 
mechanisms available, the decision making of the parties, lawyers, judges, in-house counsel, 
and others will be improved.  

In the current conditions of the development of the Ukrainian economy and the 
conditions for doing business, the development of commercial mediation in view of the 
identified key factors for its activation seems necessary regulatory incentives and other 
impulses. This can influence human behavior in dispute resolution and can be an effective 
strategy to counter parties from making choices that potentially are not in their interests. Such 
incentives, even if they generate costs, are often a less expensive solution for public finances 
compared with funding a court system that does not always fit the conflict needs of the parties. 
We are going to consider these aspects and assessing the economic efficiency of business 
mediation as an institutional structure of the national economy in the following studies. 
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